Valuation system for bodily

NON PEC

A GOOD LEGAL TOOL NEEDED OF REVISION



== MOTOR TRAFFIC ACCIDENTS
Statistics 2007

Accidents in Spain

 Total fleet of vehicle 29,700,000

— 28,966 occurred on highways

Number of victims 2007: 134,275 2008 Nowv.
— Deaths 2,741 1,762
— Severe injuries 23,360

— Injuries 108,174. 2



cvolution of Road Acclaents
1996-2007

Evolucion Accidentes en Carretera (+)
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Accidents in Europe
Comparative Ratios
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Premiums versus compensations 4



Liability Law
Spanish Civil Code (Cadigo Civil). Art. 1902

INSURANCE LAW
Royal Decree Leg. no. 6/2004, 2 . upervison on privat;
insurance Law)
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» Compensation: Art. 110

» Restitution
» Repair the damage
» Compensation for economic and moral damage
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Limits of Spanish MTPL

« Since 1 January 2008: Law 21/2007 11 July 2007
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Permanent

o MATERIAL DAMAGES: fault or negligence
15 million € per accident.
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What’s includes Material Damage cover?

» Retention



~What's includes BODILY INJURY ?

All bodily injuries, including total pecuniary and non pecuniary damages

(the value of loss, loss of income and moral damages or pretium doloris) are

calculated accordlng to a legal scale in the Compulsory MTPL Law (named
. I

NO other compensation than "r'rJe
recognised to,victims by the Court
compensaton Hantsi (- patimonia

(payments made under Compulsory MTPL Law)

The payment made by Social Security system (pensions) is not claimable
and is independent of any right that the victim has against the motor insurer
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Annex of law: Legal scale

. Annex 1 to the Law of Civil liability and

Insurance In circulation H-- ehicles.
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 Criteria for the determination of responsibility
and the whole compensation.



Pecuniary and non pecuniary
damages

 The Legal Scale establish global awards for whole pecuniary and non

« Normally the loss of earnings caused by temporary injury is
compensated (by means of a forfait) but in case of death or permanent
injuries the compensation is unreliable.

» Loss of a chance is in practice non compensated.
10



==  (Opinions about the scale

The valuation system displays important technical and
material lacks and deficiencies. Between 1991 and 1995 the
scale worked only as a reference. Since 1995 it is
obligatory.

Adval

« Disadvantages:

It does not have good technical level.
Socially he is censurable in some of its forecasts.

It values concepts that by their own nature are not
measurable (lost of income).

Is very harsh and inflexible. 11



Annex of law: Legal scale

- TABLE |. Basic compensations for death including moral damages. (close
list of persons who has right to be indemnified and amount that
corresponds to each of them: 5 excludlng groups )
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| Economic and moral damages)

PERMANENT INJURIES

TABLE ]l Bas]

c Compensations for permanent injuries (m ciuding moral
damages) accorc J Y e number oifpointsiand the age off the victim:
TABLE Y. rectional factors for the basic indemnifications for
permanent JJU JijsJ( economic damages and complementary moral
damages
TABLE VI, valuation of o;ygnfon/J C damages:
sunctuatic S ' aximu anc S umber of points fc

each injury)
*kkkk

« TABLE V. Indemnifications for temporary incapacity. Disability day with

hospital assistance or not. Basic and complementary economical
prejudices.
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How non pecuniary damages are

compensated?
Basic moral damages + List of heirs

For Death

Complementary moral and pecuniary damages
Table Il (corrective factors)

13



_—
RESUME: Death (tables | and |l).

 Table Il It includes the basic moral damages, basic

« Table Il. Corrective factors: including jointly economic
prejudices and moral complementary damages: as
especial family circumstances. Victim the only son. Death
of both parents. Pregnant victim and loss of pregnancy.

14
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How non pecuniary damages are
compensated?

LIST OF
PERMANENT DAMAGES.
PSICO-PHYSIC DAMAGES

Permanent

injuries TABLE VI
Number of points

Complementary moral and pecuniary damages
Table IV

15
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Permanent injuries (tables lll, IV
and VI).

- Table VI: The quantity of the compensation depends of

prejudices- loss of income, complementary moral
damages, permanent disability for normal job or activity,
great handicaped (need of third person aid, adaptation of
house, vehicle adapted, loss of pregnancy)

16



Which are the categories of injuries envisaged in
Table VI?

Chapter 1: it relates to the after-effects belonging to the head as they affect the encephalic mass,
neurological and neuropsychiatry deteriorations. It relates to also the osseous system of the head, tl
system olfactory, oral, ocular and auditory with special tables for the two last.

Chapter 6: it relates to the central nervous system with separation of the spinal cord and the cranial
nerves.

Chapter 7: it relates to the peripheral nervous system for the upper limbs and lower.
Chapter 8: it relates to the disorders endocrines.

A special chapter relating to the aesthetic damage is also laid down. 17



Non pecuniary loss

* 1.- Pain and psycho-physical injury.

6.- Loss of life expectancy.
« 7.- Damages for spoiled holidays.
* 8.- The protection of mental health.

18



Temporary disability

e Basic compensation

JI11C Vo CICTIIIC

— Economic losses according different levels of net
incomes per year.( As a percentage among 10%-75%
of net incomes): The much incomes the victim had
higher level of percentage.
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Indemnification corresponding to a young disabled
tetraplegic (C6-C7), 25 years with 80,000 € annual
income in 2007
(considering that the expenses of medical attention

COUTIries

2.330.000
1.675.000
1.080.000 " 500,000

Reino  Alemania Belgica  ltalia  Francia Holanda Espana  Portugal
Unido
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Whiplash problem in Spain

« 98% of whiplash injuries occur in traffic accidents caused

« The average time for the treatment of whiplash is
between 30 and 90 days, but it depends on each tactical
mission and the intensity of whiplash.
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i 1 N€ role or the medical experts in
assessing compensation for personal

injury
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Claims settlement in Courts
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Towing venhicles

of responsibility share by the insurer of the tractor
urer ofi the trailer.

Agreements bet > < ‘.*(PQHVQmﬂorﬂ 11987)

- Insurer o

| ack of agreement:
each insurer will contribute in proportion to the amount of the

annual premium corresponding to each vehicle. (Article 19
New Rules 2008)
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Spanish Time-barred

answers of the insurer.
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Brief Conclusions

I) New law 21/2007 has fulfilled the mandate of the 5" Directive to
increase the amount of the indemnifications.

Il) The increase of limits is purely formal because the

V) A legal modification of the scale is not foreseeable until 2010.

VI) The insurers must activate the payment of the compensations by
means of offers or motivated answers within three months from the
date of the claim on the injured party.

26



|

Brief Conclusions

* VII) Retard interests and penalties will be imposed to the insurers that
do not fulfil the obligations of offers and motivated answers. (1,5%
legal rate of money or 20% two years after the accident).

suitricient guaranteed.

« IX) The great difficulty to accept the Legal scale is referred to the lack
of valuation for pecuniary losses which are included jointly with moral
damages.
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